
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA

ROY L. DENTON )
)

Plaintiff ) Case No. 1:07-cv-211
)

v. ) JURY DEMAND 
)

STEVE RIEVLEY ) Collier/Carter
)

Defendant )

______________________________________________________________________________

DEFENDANT STEVE RIEVLEY’S RESPONSE TO 
PLAINTIFF’S MOTION TO CONTACT A JUROR

______________________________________________________________________________

Comes the Defendant, Steve Rievley, in his individual capacity, (herein “Officer Rievley”),

through counsel, and hereby files his Response to Plaintiff’s Motion to Contact a Juror.  In his

Motion, the Plaintiff is seeking permission to contact a juror which he identifies as “Jen

Touchstone.”  The basis for the Plaintiff’s Motion is an email he received from a person identifying 

him/herself as “jentouchstone”, a juror on his case, and a blog exchange involving several people

where a person identifying him/herself as “unfortunate juror” discussed the case.  For the reasons

set forth below, Officer Rievley respectfully requests that this Court deny the Plaintiff’s Motion.

The Plaintiff, Roy Denton, filed his Complaint, pro se, on September 6, 2007.  The first trial

of this matter resulted in a hung jury on April 13, 2010.  The second trial of this matter began on

August 23, 2010, with the jury returning an unanimous verdict in favor of Officer Rievley on August

25, 2010.  

After the jury unanimously returned a verdict in favor of Officer Rievley, someone purporting
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to be a juror from the trial apparently contacted the Plaintiff through the Plaintiff’s Topix account

on August 25, 2010.  This “Message” is attached hereto as Exhibit A.  In this “Message”, the person

claims that s/he would have hung the jury “but according to the wording of the laws we were given

I was outvoted & eventually out-fought, I think due to some lack of legal-ese knowledge.  If you

appeal, I hope you get some legal counsel to explain in detail some of these laws, and your position.” 

Id.  Exhibit A is attached as a basis for the Plaintiff’s Motion as well.

The Plaintiff also references a website called “Topix” that is essentially a local community

blog and sends this Court to a hyperlink where the trial of this matter was discussed following the

jury verdict (“the Blog”).  See Court Doc. 141.  In the Blog, a person identified only as “unfortunate

juror” wrote on August 26, 2010 that s/he was a member of the jury.  See Blog #9, attached hereto

as Exhibit B.  The juror affirmatively stated  because “it was up to the plaintiff to prove his case, and

we had so many unanswered questions when we went to deliberate, we couldn't in good faith say he

had proven his case. Although it would have helped him tremendously to have had a lawyer because

there were many many many tiresome tedious minutes/hours/days of objections from the actual

lawyer in the room requiring the judge to explain legal proceedings to the plaintiff & us in the jury...”

Id.  

It is clear from both the August 25  Message to Mr. Denton and the August 26  Blog, thatth th

the juror fulfilled her duty as a juror.  See Exhibit A and Exhibit B.   She understood that the 

Plaintiff had the burden of proof and she stated that the jury could not “in good faith say he had

proven his case.”  Exhibit B.  (emphasis added).  She understood that she had to apply the law as

instructed by the Court to the facts as presented during the trial of the case.  See Exhibit A. 

(emphasis added).  That is the fundamental task of a juror in a civil case: to determine if a plaintiff
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has met his burden, and to apply the law as given by the Court to the facts as presented during the

trial, all while setting aside any personal feelings the juror may have toward either party.  It is clear

in this case, from the postings of this juror, upon which the Plaintiff basis his Motion, that the jury

was able to perform their task.  

While the “juror” may hint at facts that were not presented,  “unanswered questions” or the

potential for a hung jury, it is clear that this is because the Plaintiff represented himself, and not

because of any impropriety during the trial.   In fact, the “juror” even states that the Plaintiff would

have been helped “tremendously” if had a lawyer because of the necessity of the Court to explain

legal proceedings to the Plaintiff.  See Exhibit B - Blog #9. 

During the pendency of the case, from the filing of the original Complaint through the filing

of this Response, the Plaintiff has represented himself pro se.   In choosing to represent himself,

however, he does so at his own peril.  According to the Rule 83.13 of the Local Rules for the Eastern

District of Tennessee, a pro se litigant shall be expected to be familiar with and follow the Federal

Rules of Civil Procedure and these rules.  LR83.13 (emphasis added).  Furthermore, the Plaintiff is

“not entitled to special treatment with regard to the evidentiary rules. Palmer v. Town of

Jonesborough, 2009 WL 1255780, *2 (E.D. Tenn.,2009) (citing Brock v. Hendershott, 840 F.2d 339,

343 (6th Cir.1988) (“When a person ... chooses to represent himself, he should expect no treatment

which prefers him over others who are represented by attorneys”)).

Therefore, the Plaintiff cannot now fall back on the position that because he represented

himself and did not know the rules of the games, he was somehow prejudiced.  Likewise, he should

not be allowed to bolster such a frivolous argument with insinuations and innuendos, especially in

light of the fact that the very postings that provide the basis for his Motion clearly evidence the fact
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that this juror acted in accordance with the Court’s instructions and that she fulfilled her duties as

a juror.  To do otherwise, would be to allow the Plaintiff to continue to try this case after having a

jury return a verdict against him.  

Accordingly, Officer Rievley respectfully requests that the Plaintiff’s Motion be denied.

Respectfully submitted, 

ROBINSON, SMITH & WELLS
Suite 700, Republic Centre

633 Chestnut Street

Chattanooga, TN    37450

Telephone: (423) 756-5051

Facsimile: (423) 266-0474

By:       s /Elizabeth Roderick           

Ronald D. Wells, BPR# 011185

Elizabeth Roderick, BPR # 022762

Attorney for Defendant, Steve Rievley
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CERTIFICATE OF SERVICE

I hereby certify that on the 3   day of September, 2010 a copy of the foregoing was filedrd

electronically.  Notice of this filing will be sent by operation of the Court’s electronic filing
system to all parties indicated on the electronic filing receipt.  All other parties will be served by
regular U.S. Mail.  Parties may access this filing through the Court’s electronic filing system.

This the 3  day of September, 2010.rd

Robinson, Smith & Wells

By: /s Elizabeth Roderick

cc: Roy L. Denton

120 6  Avenueth

Dayton, TN    37321

/09032010/daytondenton/respmotcontactjuror.wpd
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